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prived of its rights, and of the injustice of the treaty 
which was to be adopted. Sir Robert Peel met that decla- 
ration by informing the Parliament that in the library of 
George III. was another map with another line, endorsed, 
as Lord Brougham in the House of Lords asserted, in the 
King's handwriting, "Boundary as described by Mr. 
Oswald," conforming to the claim of the American Gov- 
ernment. Richard Oswald was the British Peace Com- 
missioner. One met the other. I am happy to say, in 
justice to our negotiators and our position that Mr. Justin 
Winsor contends that the first map which alarmed Mr. 
Sparks, was not the map to which Dr. Franklin referred, 
but a boundary designated by Vergennes for the purpose 
of supporting a claim of the French Government in case 
Canada came back to them. 

I offer this as an illustration of the wisdom of the pro- 
vision which I venture to propose, that these negotiating 
parties should enter into an agreement, not to be bound, 
not to be controlled, not to submit or waive those rights 
which they believe they have ; but that they should hon- 
orably and like true-hearted men, seeking justice and not 
victory, disclose every particle of evidence that they have, 
and that then a tribunal should pass upon it. No gov- 
ernment would dare to say that it desired anything but 
justice, no government would dare to say that justice 
could be better promoted than by the clear and uncon- 
trolled and free disclosure of every particle of evidence 
within their power, bearing upon the controversy. And 
could we then expect that there would be any doubt of 
the finding of a body selected as such a court would be 
selected or of the acceptance, by the parties themselves 
and by the world, of the conclusions thus reached ? 

Therefore, it seems to me that the first step should be 
in accordance with the resolution which I have read to 
you, and which I propose to submit to the Business Com- 
mittee of this Conference, to be recommended by you if it 
shall meet your approval. That the negotiating or con- 
tracting parties should submit all their evidence, and that 
while they should not be absolutely bound by the action 
of the arbitrators, the result should be left to their sense 
of justice aud to the consensus bonorum omnium, the con- 
sent of all the good, who would stand by, looking on and 
judging impartially. 

Let me hope, in conclusion, that the compulsion to be 
exercised shall not be by the storm of conflict, the shocks 
and flames of war, but by the still voice of Divine Power 
and of the moral judgment of the world. 

PRACTICABILITY OF A PERMANENT INTER- 
NATIONAL COURT. 

BT HON. ROBERT EARL, EX-CHIEF JUSTICE OF THE COURT OF 
APPEALS OF NEW TORE. 

We are substantially agreed, as I understand it, upon 
the fundamental idea that war should be obviated by re- 
sort to some peaceful method for the settlement of inter- 
national disputes. We are all agreed, that there should 
be some international tribunal, to pass upon and to de- 
cide disputes that may arise between nations. We are 
substantially agreed, I think, that that tribunal should be 
permanent, — not that it should be at all times composed 
of members actually existing, but that it should be con- 
stituted by law, by treaty, so that its powers may at any 
time be invoked. I recognize fully that there are great 
difficulties to be encountered in accomplishing the pur- 



pose which we have in hand, but I have an abiding confi- 
dence that those difficulties will be surmounted. I have 
perfect confidence that the Anglo-Saxon race can solve 
all the difficulties with which it may be confronted. 

The first practical matter to which I will call your at- 
tention has reference to the questions to be submitted to 
this tribunal. Theoretically I agree with Mr. Garrett 
that there is no conceivable question arising between na- 
tions which could not be submitted to peaceful settle- 
ment. If we can submit questions which are subjects of 
doubt, and controversy, we can certainly submit questions 
such as have been suggested by Senator Edmunds, of an 
unwarranted invasion of Canada or of Mexico, about 
which there could not be any doubt ! But practically, I 
think it would be impossible to negotiate a treaty which 
would be ratified by the Senate of the United States, 
which provided in advance that all questions, of every 
conceivable kind, which might arise between nations 
should be submitted to the tribunal of which we are talk- 
ing. Still the number of questions to be excluded need 
not be very great. I can hardly now call to mind a ques- 
tion, except one involving the national integrity, that 
could not with propriety be submitted. In our private 
relations, we agree in advance as citizens that everything 
involving our liberties, our honor, our character, our prop- 
erty, shall be submitted to the tribunals of our country, 
and they are decided to the entire satisfaction of the peo- 
ple and in the interests of the civilization of our age. 
Furthermore, where the practice of duelling prevails, it 
has always been customary to submit questions of honor 
involved on such occasions to the seconds, who have de- 
cided them. So I do not see anything in the nature of 
things which forbids the submission of a question of honor 
to any fair tribunal. Practically, we may have to limit 
the jurisdiction of the tribunal to comparatively few ques- 
tions. But when the tribunal has been set up, it will not 
be long before all questions that may arise between the 
nations will be submitted to it. So that the practical 
difficulty can be solved, and easily solved, by agreeing to 
submit to such a tribunal a few questions, with the hope 
that in the near future its jurisdiction would be largely 
extended. 

The next practical difficulty, which is more serious, is 
the constitution of this tribunal. I do not see any great 
difference between arbitration and a court. A permane.nt 
tribunal of arbitration can be set up just as easily as a 
permanent court, and it can be clothed with exactly the 
same attributes. It has been said here that there is dif 
ficulty in getting witnesses before arbitrators. In all the 
arbitrations that have ever taken place, I have never heard 
or read of any trouble in placing before the board of ar- 
bitration all the evidence essential for the decision of the 
case. It is said a board of arbitration cannot summon 
witnesses ; how can an international court summon wit- 
nesses? You "can call spirits from the vasty deep." 
But will they come? Suppose a court sitting in London 
to issue a summons to some person in America as a wit- 
ness, could he be compelled to appear? Suppose the wit- 
ness lived in Spain or in Holland, could he be made to ap- 
pear? By what kind of process? If a tribunal were 
set up such as we have in mind, a federal law could be 
passed in this country authorizing evidence to be taken 
before a commissioner, or authorizing some member of the 
court to come here and take evidence. But suppose the 
evidence was to come from some country not a party to 
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the treaty ? But that is not a very serious difficulty, be- 
cause the evidence in such controversies is generally easily 
accessible, and willingly produced, and the parties to the 
controversy usually have the power to give all the evi- 
dence which the case requires. 

I do not think it is important to bother ourselves much 
about the name of the tribunal. If we set up this inter- 
national court, by whatever name it may be called, it will 
be substantially an arbitration tribunal. You cannot give 
it many of the attributes of a court. As Dr. Hale de- 
scribed it, it would not be like any court existing in any 
land. A court which should announce in advance the 
rules of law which were to guide it in the decision of the 
cases which came before it, would not be a court such as 
we are familiar with. A court evolving law without any 
argument, without any concrete case to which the law is 
to be applied, would be against all the traditions of our 
race. If the Supreme Court of the United States should 
convene and annouuee the rules of law, over a large range 
of jurisprudence, by which it intended to be governed in 
the future, it would be swept out of existence by popular 
indignation. 

Another difficulty confronting this tribunal is that of 
getting the states before it. I assume that in every dis- 
pute between nations, before a resort to the tribunal, there 
would be negotiation between the diplomatic agents of the 
countries, and if they failed to agree, then how would the 
states come before it ? They can agree to do so ; but sup- 
pose they do not agree? Then the court must be clothed 
with power, upon the application of one of the parties, to 
summon the other, and to give judgment by default if that 
other do not appear. 

The suggestion just made, of the method of conciliation, 
is a new idea to me, but I have some doubts about it. If 
the controversy is to be submitted to a tribunal of con- 
ci!iation t why not submit it at once to the tribunal of ar- 
bitration ? They can conciliate, as courts frequently do. 
Even the high court to which I belonged sometimes made 
private suggestions to the parties that they had better 
settle the matter ; and that is very common in the circuit 
courts. So a tribunal of arbitration can make suggestions 
to the nations, and can act as a tribunal of conciliation. 

I am reminded that my time has expired and I must 
therefore leave unsaid some thoughts which I have in 
mind. 



THE TRUE HISTORIC RELATIONS OF ENG- 
LAND AND AMERICA. 

BT EDWIN D. MEAD, EDITOR OF THE NEW ENGLAND 
MAGAZINE. 

In his great tractate on "Eternal Peace," that wonder- 
ful essay written a hundred years ago, which is prophecy 
and plan of that federation of the world for which we are 
working, Immanuel Kant said that the only remedy for 
the evils of war which always confront us was a system 
of international right, founded on public law, joined with 
power, to which every nation must submit, according to 
the analogy of the relations of individuals to the modern 
state. I believe that a true view of the tribunal which it 
is sought to create for meeting these evils and dangers of 
war is that which sees that that tribunal, as its jurisdic- 
tion extends and as the evolution of history goes on, will 
sustain precisely the relation to the whole world which 
the Supreme Court of the United States sustains to the 



States of this Union. The evolution through which we 
are passing is an evolution to a great state of nations, a 
complete federation of the world, which will have a 
political and administrative unity as truly as this provi- 
sion would secure to it some sort of judicial unity. 

But I remember that Immanuel Kant also said that 
universal peace can come only with the universal republic ; 
and it is true that this movement toward international 
arbitration and the substitution of methods of law and 
peace for methods of war has been coincident with the 
development of modern democracy. Kant said that this 
movement would start — and it is a prophecy and a call to 
the American people to their great duty — when there 
should be some powerful and enlightened people who 
should form themselves inta a republic ; because republi- 
can institutions lead, by their very nature, to habits of 
peace and law. Such a republic, he said, would make 
itself a centre of federative union, and to this other 
nations would join themselves, the leaven ever spreading, 
and so the international state would come into being. I 
believe that Kant here foresaw the true method and his- 
tory of internationalism ; and because I believe this, I 
believe it to be supremely important that we should work 
for a union, for a system of arbitration, in the first place, 
between these two great English-speaking countries 
which are the completest exemplifications among nations 
of the republican idea. Never, it seems to me, was a 
greater mistake made by any American statesman than 
was made by Secretary Olney in his letter to Lord Salis- 
bury, in which he implied that the dispute between Great 
Britain and Venezuela was one in which a nation which 
represented monarchical institutions came into collision 
with one which represented the idea of self-government. 
Venezuela is a republic in name only ; England is a 
republic in fact— as true a republic in most respects as we 
are. We are one great people, under common institu- 
tions, institutions more alike than those of any other 
nations. Complex as our population has become, while 
it is true that we are New Ireland and New Germany and 
New France as well as New England, it is still New Eng- 
land, in the broadest sense of that term, which dominates 
and prescribes the institutions which shape this great 
republic and the ideas which control its destiny. 

It becomes then of the highest importance that every- 
thing should be done to bring these two great branches 
of the English-speaking race into the closest harmony 
and the closest mutual understanding. At present, what- 
ever people like ourselves feel, it is undeniably true, as 
any one who is familiar with the speeches in political 
campaigns knows, that there is a vast amount of enmity 
to Great Britain in this country. There is no string upon 
which the politician can play in a public meeting with a 
greater certainty of response and cheap applause than the 
string of the old grudge against England. It is not a 
feeling of rivalry in trade — primarily not that at all ; the 
economic facts, as Professor Clark so clearly pointed out, 
are all in favor of peace and the closest relations. The 
workingmen of England and America are friends ; the 
chambers of commerce are always opposed to war. It 
grows rather out of a false conception of tbe histjric re- 
lations of England and America. We learned last night 
about the falseness of that conception with reference to 
the feeling of the English people in the Civil War. The 
English people were with us in the war, however it was 
with Palmerston and Lord John Russell and the aristo- 



